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The Concept of Moderation in Islamic Law

Abstract
The article deals with the concept of moderation in Islamic legislation
and its obligatory rules through the concept of commands and
prohibitions in the religious texts, the ahadith of the Prophet, his
exemplary way of life with his companions. It indicates that Islamic
legislation is moderate in nature and the prophet Muhammad was
praised by Allah in the revelation as his nation was described in the
Quran by the nation of moderation i.e justice for the nation of the
prophet Muhammad and he is the best example of this nation. The article
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discusses the meaning of moderation and the impact of this in the correct
understanding of the true moderation; the features of moderation in the
Islamic legislation, and the moderation of the religious texts in the
obligatory rules and its impact. The article is a library research and the
data and information collected had been analysed thoroughly. The
research concluded that the true moderation cannot be achieved unless
there are three conditions i.e. justice, equality and tolerance. Secondly,
the religious texts whether if it is in obligatory rules or livelihood
legislation established the method of moderation among people and give
a lot of glad tidings in this world and hereafter.

Keywords: moderation, Islamic law, Islamic legal texts, Prophet’s
tolerance, justice
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Reported by Muslim ibn al-Hajjaj Abt Hassan Qushayr1 al-Naysabiri, Sahih

Muslim, edit. Muhammad Fa’ad ‘Abd al-Baqi (Beirut: Dar Thya’ al-Turath al-

’Arabi, 1954), 4:2055, kitab al-‘Ilm, no. 267.

3 Muhy al-Din Yahya bin Sharf al-Nawawi, al-Minhaj Sharh Sahth Muslim ibn
al-Hajjaj (Beirut: Dar Thya’ al-Turath al-*Arabi, 1972), 9:26.
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® Muhammad ibn Ahmad al-Qurtubi, al-Jami’ li Ahkam al-Qur’an (Cairo: Dar
al-Sha‘b), 10:393.
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0 Al-Qurtubi, al-Jami’ li Ahkam al-Qur'an. 5:384.

1 Al-Qurtubi, al-Jami’ li Ahkam al-Qur'an, 5: 384.

2 Ahmad bin Faris bin Zakariyya, Muj’am Magayis al-Lughah, ed. ‘Abd al-
Salam Muhammad Hartin (Beirut: Dar al-Jil, 1999), 6:108.
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1 Muhammad ibn Jarir al-Tabar, Jami’ al-Bayan fi Ta’wil al-Qur’an, ed. ‘Abd
Allah bin ‘Abd al-Muhsin al-Turki (Cairo: Dar Hajar, 2001), 3:141-145.

'8 Ibrahim ibn Sar bin Sahl al-Zajaj, Ma ‘Gni al-Qur’an wa I ‘rabuh. ed. ‘Abd al-
Jalil Abdou Shalabi (Beirut: Alam al-Kutub al-‘Arabiyyah,1988), 1:219;
Mahmud ibn Amr ibn Ahmad al-Zamakhshari, al-Kashshaf an Haga'iq
Kawamid al-Tanzil (Beirut: Dar al-Kitab al-‘Arabi, 1986), 1:198; Ibn Kathir,
Tafsir al-Qur’an al-Azim, 1:454; Muhammad ibn Yusuf ibn ‘Ali ibn Ydsuf ibn
Hayyan, al-Bahr al-Muhit fi al-Tafsir, ed. Sidqi Muhammad Jamil (Beirut: Dar
al-Fikr, 1999), 2:12.
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1" Ahmad bin Muhammad bin Hanbal, Musnad Imam Ahmad ibn Hanbal, ed.
Shu’ayb al-Arna’ut and others (Beirut: Mua’assat al-Risalah, 2001), 17:122,
no. 11068.

18 <Alf bin Khalaf bin ‘Abd al-Malik Ibn Battal, Sharh Sahih al-Bukhari, ed. Abu
Tamim bin Yasir [brahim (Riyadh: Maktabah al-Rushd, 2003), 10:379; Ahmad
bin ‘Alt bin Muhammad Ibn Hajar al-Asqalani, Fath al-Bari, Sharh al-Bukhart
(Beirut: Dar al-Ma'’rifah, 1960), 13:316.
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20 <Abd Allah bin Ahmad bin Qudamah al-Maqdisi, Rawdat al-Nazir wa Jannat
al-Munazir, ed. ‘Abd al-Aziz bin ‘Abd al-Rahman al-Sa’id (Riyadh:
University of Imam Muhammad bin Saud, 1979), 1:378; al-Zarkashi, al-Bahr
al-Muhit fi Usil al-Figh, 6:384.

2L Muhammad bin Ahmad bin AbT Sahl al-Sarkhasi, Usiil al- Sarkhast (Beirut:
Dar al-Ma’rifah), 1:297.
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22 < Abd al-Malik bin ‘Abd Allah al-Juwayni, al-Talkhis fi Usil al-Figh, ed. ‘Abd
Allah Julm Nabali and Bashir Ahmad Amri (Beirut: Dar al-Basha’ir al-
Islamiyyah, n.d.), 2:374.
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% Muhammad bin Muhammad bin Mustafa, Irshad al- ‘Aqal al-Salim ila Mazaya
al-Kitab al-Karim (Beirut: Dar Thya’ al-Turath al-’ Arabi, n.d.), 5:130.
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1999), 4:354.
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% Muhammad bin Muhammad, Irshad al- "Aqal al-Salim ila Mazaya al-Kitab al-
Karim, 5:136; Muhammad Jamal al-Din Muhammad bin Sa‘id al-Qasimf,
Mabhasin al-Ta 'wil, ed. Muhammad Bassil ‘Uytin al-Sud (Beirut: Dar al-Kutiib
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4 Muhammad bin Isma‘il al-Bukhari, Sahih al-Adab al-Mufrad, ed. Muhammad
Nasir al-Din al-Albani (Dammam: Dar al-Siddig, 1997), 183.

218



YYT=Y 00 tEF (YT sip = ) oot Spof Ly

JU O o BAS AT B e 308 3 i) s s (3% sdmg 35l 8 1 5L
g 501 dislas adl e Al a5 A by 8,2 0 45) 38555 B UL
Lenrtd 3 aill Ball —iat) OIS ool s Myl 1 rallBl
Lzl LS glly oSV ada Bk e & Balal) 332 g

LSS (ot a8 el Sl Lo gl LS e
gLL o oo o Sl ol e sn s win ) o Y L g Ladl imied (OLST
Ny ca o) Wly Ll Oleal ) et (S 1gs AL ol U e ol (8
oo il 3ol wadl 3 ol 055 g S TB (ol @ Ol YL e G
el Lol (3 SR g Lad) e Ll A sy clgmy i

el e a5 5ad alb g ondl Jaol e a1 (S saie OF b3
S 3 Sy Gkt sl 3 2l BU ey ol 3 34l ey caises &
3 eV e IS e BaLall s e Aaill B3me OF 3] casliad) (3 IS
o 3 Sl 0SS B ST e (3 0ad L g pndll wie dndy oY)

* GO b 3l iy Al Gasgs dpliyy g a5 < Ji
sl I e e Ll U5y de Aol odag Y1 odd opens (3 35521 JU
Al o ey gy ) asll 3 Anldly (easlae 3 Jplll ) oalite 5
S e 3 S S 3l gl e T (il — g o
@35 o>l it ¥ 1S pS O sy (ISU s xS a8
B DLl e Leallsf g clpend BT ad 1 (IS L amlias sl
1 wlpes B e 2iall oy ol 0 Ll GG O pluy) e
Osaall Ll

48 vy .l

# <Abd al-Karim ‘Alf bin Muhammad al-Namlah, al-Muhadhdhab fi “lim Usiil
al-Figh al-Mugaran (Riyad: Maktabat al-Rushd, 1999), 5:1996-2000.
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51 Al-Shawkani, Fath al- Qadir. 4:46.
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52 He is Salamah bin Sakhr al-Bayadi, Sahabi Ansari from Khazraj tribe, He
witnessed the battle of Uhud with the Prophet, peace be upon him and he was
called Salman bin Sakar. He had a strong desire for sexual intercourse more
than usually others like so he was scared to have that in the day time of
Ramadan so he made zihar (means he said to his wife that you are like my
mother for me) to his wife in order to stay safe from intercourse and would not
commit a sin then one day he said while she was serving me, suddenly
something from her body was shown to me so | got attracted then | had an
intercourse with her) . This was a story for him in anther hadith other than this
one and this is what made many interpreters confused whether if the asker for
this hadith was not Salamah bin Sakar al-Bayadhi and wheather if it was in the
day time of Ramadan. See: ‘Abd al-Wahhab bin Taqt al-Din al-Subki, Tabagat
al-Shafi’iyyah al-Kubra, ed. Mahmad Muhammad al-Tanahi, ‘Abd al-Fatah
Muhammad al-Hilu (Cairo: Hajir for printing, publishing and distribution,
1992AD, 10:277; Khalaf Bashkul al-Andalusi, Ghawamid al-Asma’ al-
Wagi’ah fi Mutin al-Ahadith al-Musnadah, ed. ‘Izz al-Din ‘Al al-Sayyid and
Muhammad Kamal al-Din ‘Izz al-Din (Beirut: A’lam al-Kutib, 1986), 10:277;
Muhammad ibn Ishaq bin Muhammad bin Yahya bin Manda, Ma rifah al-
Sahabah li ibn Manda, ed. Amir Hassan Sabri (al-‘Ayn: publications of the
United Arab Emirates University, 2005), 1:703-704.

Reported by al-Bukhart in his Sakih, the book of fasting chapter of (if the man
has intercourse with his wife in Ramadan and if he doesn’t have anything to
give for kafarah and was given a charity to give it as kafarah then he must give
it, 3:32, no. 1936.
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% Ibn Kathir, Tafsir al-Qur’an al-Azim, 2:404.

% From the hadith of Ibn ‘Abbas, may Allah be pleased with him said: it was
said to the Messenger of Allah, peace be upon him “which religion is beloved
to God?” He replied: (al-hanifiyyah al-samhah). Ibn Hajar al-* Asqalani, Taqlig
al-Ta’lig ‘ala Sahth al-Bukhart, 1:16.
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% Ibn Qudamah, al-Mughni, 3:143-144,

%8 The dispute among the scholars may Allah have mercy on them in kafarah al-
mughallazah (sacred Kafarah), it’s like following, Is the cause for the Kafarah
mughallazah especially for having intercourse in the day time of the month of
Ramadan? Or is it in general as spoiling the fast by eating and drinking
purposely? Abu Hanifah considered kafarah as it must be given for eating and
drinking and having intercourse purposely in Ramadan and it’s the same
saying of Malik so the reason for both imams is that having intercourse in
Ramadan corrupting and spoiling the fast because if a man eats and drinks
becomes strong and will be able to have intercourse therefore from this point it
was compulsory to have the kafarah for eating and drinking in Ramadan
according to them since it was the motivation and it leads to intercourse so it’s
like blocking the path of evil. According to Imam al-Shafi’i and Ahmad they
consider that the kafarah mughallazah is only for the one who has intercourse
in Ramadan because the desire doesn’t stopd by religious reminder only but it
needs a lot of warnings like increasing the kafarah mughallazah for the one
who does it in Ramadan purposely while he was fasting and they said it was
mentioned in the hadith especially for those who have it in Ramadan so we
can’t ignore that and from here their reason is that its only for having
intercourse in Ramadan. See: Sulaiman bin ‘Abd al-Qaw1 bin ‘Abd al-Karim
al-Tufi, Sharh Mukhtasar al-Rawdah, ed. ‘Abd al-Allah bin ‘Abd al-Muhsin
al-Turk (Beirut: Mu’asassah al-Risalah, 1987), 3:237-241.
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% The scholars had a dispute about this ruling whether if it’s in general or in
particular, the right thing in this matter is that its general for everyone has this
case and can’t give kafarah, al-Bukhari made a chapter in his Sakiz named
(chapter of, Does the one who have intercourse in Ramadan give his family the
kafarah if they are needy. See: Ibn Battal, Sharh Sahih al-Bukhari, 4:74.
Therefore, the saying of its special for this case and there is another saying of
its mansukh (abrogated) it doesn’t have any prove for it and the sound saying
is that its general by proving it from the hadith which does not specify the
ruling., Muhammad bin ‘Alil bin Wahab Ibn Daqiq al-‘Id, Ihkam al-Ahkam
Sharh ‘Umdah al-Ahkam (Cairo: Matba’at al-Sunnah al-Muhamadiyyah), 2:17.
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