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ABSTRACT

This research aims at elucidating the Islamic Sharia’s
point of view concerning the woman’s right and
freedom to choose her place of residence. The inquiry
adopts a comparative method between two opposite
perspectives, the Islamic Sharia and the Convention
on the Elimination of all Forms of Discrimination
against Women (CEDAW). The results illustrated
in this research assert that in case of a dispute
between spouses on their choice of residence, it is
the husband s right to decide and the wife is obliged
to abide by his decision. This is a prerequisite for
the implementation of the Islamic legal obligations
and rights for each spouse to maintain the concept
of family. Moreover, there will be no meaning of
gawamah (guardianship) if spouses choose to live
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apart, and the wife will be deprived legal nafaga
(expense) if she leaves her husband's house.

Keywords: Woman's Right, Place of Residence, CDEW, Islamic
Sharia
sl
Goik) s 8T oy clgmyy e 3555 i 3lall LY o
AU gy el Conllh ol Ll gl GG (S 5
adlSy (WSizaly el Byl b d ot gy Lyl S
33lally ol e S ST cmsdl ik e Sl S e
aallal) 41 3TN Gl ¢ ad) bam g gl Jl e iy L
imlas 3 el slde hlaeY Ly LS OSG lesl (3
v ol s ey ol [ty WLy 314y ale Sy 5,03
sl LS ailislsey ansy b U:E ¢yl gcf;J\ Qgﬂl\ P oghs
A5 Ay ot Lgnals] OISy LSl BTN sl B 3
st 1da (3 gl A3 4 sl W )L g (oDl ) day )
calyilly iyl dsllally BadloY) dn2l) & eyl Aolie e oy
) A e VIS,

Bl S

Y @) lygrall r dn oeally oV S 8 0F s Y
O B e -
LAz Y e B il S sl 13 3l a5
Uy il Ladomg Slol] 2905 dobiae Sls Dl sa ¢ olazY]
e b st el DLl IS8y sl (3 81 sy
S 198 3ell ol (S 0B adey cammgd o2l S
Lo o U sy oy OSLY mgdl odn ) )l
Aol olaslseg

162



gl gl 23WL GLae ROyl dng el (3 dulys el iyl Lt

FrHl (Sl Bp g e
il o Al ey e il oy g i) S
gLyl e Sy ity O (3 850 WYL U 2oyl 2y
2 58 o 5630 03 3055 Gat) 1l s 0T b el
A S desn e T\ AR YA T, 3a2ls 45,
C).m SUY U] sy o) I amse &) oda (3 Slladly T 724
dmﬁmu\wvj;\mﬁsﬂmu\gp@yj (et
2V % oodll S5, A 5 J5ES Ll L sy oLV
Bl g2y B e ol gag N e AR g 8 A%
103 & o sy cad Oglem s O JAT ale 2w b st
dmy o S ol @ wY Yo id o A 8 G S
Lslg) O aileol) Commg 3B (e sLiakil g~ dileol) osall

4'@"&‘ —>be s \"‘fubt L e Aoyl aL3 J= g3l

e B Lo A Jgury o oy Lo il el 2l 3 sl Lty

ol A oLl uﬁj;,\,\ WSO el (3 1 15y 16w s
caign S5 (S8 by ¥ O e Sy o RIS, ey
RSy e p—@f u‘Lj (G nt o s S b 0
(oid 3 s ey RS e 8 s Sy (gl
S Lo sy 10Lkw ol Bgy did aSLly SOl e alsh aseg

Al-Talaq 65:7.

Al-Baqarah 2:233

Al-Talaq 65:6

Ibn Qudamah, al-Mughni (al-Qahirah: Maktabah al-Qahirah,
1388H), 8:200.

5 Muslim Ibn al-Hajaj al-Naysaburi, Sahih Muslim, Kitab al-Hajj, Bab
Hujjat al-Nabi SAW, hadith no. 1218 (Bayrat: Dar Ihya’ al-Turath
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1411H), 2:3.

4 Muslim, Sahith Muslim, Kitab al-Zakah, Bab Bayan Ism al-Sadagah
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S Abtd Hasan Nir al-Din ‘Ali al-Haythami, Majma* al-Zawa’id wa
Manba ‘ al-Fawa’id, Kitab al-Nikah, Bab F1 man Yakthar al-Nikah
hadith no. 7566 (al-Qahirah: Maktabah al-Quds, 1994), 4:295.
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Al-Mawsii ‘ah al-Fighiyyah al-Kuwaytiyyah (Misr: Dar al-Safwah,
1427H). 11:271.

S ¢All, “Itlalah ‘ala Ittifagiyyah “CDEW” fi ‘Amiha al-Thalathin,”
Sayd al-Fawa’id, http://www.saaid.net

5 Al-Lajnah al-Islamiyyah li al-Mar’ah wa al-Tifl, Khilal Musyarakah
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Markaz al-Mar’ah T al-Umam al-Muttahidah T New York, Dughiit
Mutasa‘idah min al-Umam al-Muttahidah li Tagnin al-Fahisyah wa
al-Ijhad wa Huquq al-Syawadh, http://www.iicwc.org.
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8 ‘Abd al-Mun‘im al-* Asili, al-Furiiq al-Fighiyyah bayna al-Rajul wa
al-Mar’ah (‘Amman: Dar al-Nafa’is, 2011), 197.

% Al-Nisa’ 4:34.

8 Ibn Kathir, Tafsir Ibn Kathir, ed. 2nd (Riyad: Dar Tayyibah li al-
Nasyr wa al-Tawzi‘, 1420H), 2:295.

6 Al-Hakim, al-Mustadrak, Kitab al-Zakat, hadith no. 1487, 1:567.
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4:191.

0 Muslim, Sahih Muslim, Kitab al-Nikah, Bab Tahrim Imtina‘uha ‘an
Firasy Zawjiha, hadith no. 1436, 2:1060.

% Abu Bakr Ahmad Ibn ‘Umar al-Bazzar, Musnad al-Bazzar, hadith
no. 5209 (al-Madinah al-Munawwarah: Maktabah al-‘Ulim wa al-
Hikam, 2009), 11:377.

8 Ibn Hibban, Sahih Ibn Hibban, Bab Mu‘asyarah al-Zawjayn, Dhikr
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% Al-*Asili, al-Furig al-Fighiyyah, 200.
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7 Muhammad Ibn ‘Abd Allah al-Razi, Mafatih al-Ghayb, ed. 3rd
(Bayriit: Dar Ihya’ al-Turath al-*Arabi, 1420H), 10:70.
7 Al-Nisa’ 4:34.
2 Al-Jassas, Ahkam al-Qur’an, 2:530.
* Muhammad Ibn ‘Abd Allah Ibn ‘Arabi, Ahkam al-Qur’an, ed. 3rd
(Bayrtt: Dar al-Kutub al-‘Ilmiyyah, 1424H), 1:530.
Abi al-Qasim Mahmid al-Zamakhsyari, al-Kasysyaf ‘an Haqd’iq
Ghawamid al-Tanzil, ed. 3rd (Bayrat: Dar al-Kutub al-‘Arabi,
1407H), 1:505.
5 Ibn Kathir, Tafsir Ibn Kathir, 2:236.
6 Al-Nisa’ 4:34.

77 *Abd al-Karim Zaydan, al-Mufassal fi Ahkam al-Mar’ah wa al-Bayt
al-Muslim (Bayriit: Mu’assasah al-Risalah, 1413H), 7:277.
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Jamilah al-Rafa‘1, Ittifaqiyyah al-Qada’ ‘ala Jam1‘ Asykal al-Tamyiz
Did al-Mar’ah “CDEW” Hagqiqatiha wa Athariha wa Mawqif
al-Syari‘ah minha, Bahth Mansytr fi Majallah al-Syari‘ah wa
al-Dirasat al-Islamiyyah, Majlis al-Nasyr al-‘Alami: Jami‘ah al-
Kuwayt, jil. 27, no. 91 (2012), 587.

" Syaybah, Ahkam al-Usrah, 435.

8 Al-Anbiya’ 21:22.

8 Al-Mu’mintin 23:91.
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8 Muhammad Rasyid Rida, Tafsir al-Mannar (Misr: al-Hay’ah al-
Misriyyah li al-Kitab, 1990), 5:75.

8 Muniyyah al-Tarraz, al-Bina’ al-Usra wa Ahliyyah al-Zawjayn
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Duwali al-Usrah al-Muslimah f1 Zil al-Taghayyarat al-Mu‘asarah,
2013, 12.
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